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Comment on French Labour Legislation

1 Contracts

There are two basic contracts 

· Fixed term contracts  contrats de durée determinée CDD and 

· Unlimited contracts. contrats de durée indeterminée CDI
Contrats de durée indeterminée are the norm. Companies are permitted to employ people on fixed term contracts if there is a particular project to carry or if there is a temporary rise in workload, to replace someone who has left the company, whilst a suitable permanent replacement is sought, and in general there is wide toleration.

Contrats de durée determinées cannot be used to replace someone who has been made redundant, or is in dispute with management. More generally they cannot be systematically used to avoid labour legislation and one cannot have a renewal of such a contract unless there is a gap of at least one third of the original contract. So if the original contract was for 6 months there has to be a two month gap. The employee may have a fixed term contract renewed if the reason for the new contract is different to the previous contract or if the work is substantially different. However a lot of care has to be taken here as employees have in the past argued that the supposed differences are non existent. In any case even if the contract is renewed for a new post it cannot be in place longer than 18 successive months without the employee’s automatically becoming a “CDI”. If a CDD contract is forgotten and the employee keeps working then the contract automatically becomes a CDI.

If a fixed term contract is renewed incorrectly or there is some other infraction then the contract is declared a contrat de durée indeterminée.

The use of fixed term contracts is favoured by some employers because it is supposed to be more flexible. However the following has to be borne in mind.

1. It is not especially difficult or expensive to fire staff in France even when they are on CDI

2. there is only a one month probationary period in fixed term contracts.Once this has passed the employer is largely stuck with the employee for the full term of the CDD which might be 12 months. In many ways an ordinary contract is more flexible.

2 Severance of Employees

Termination for poor performance.

The important thing here is to respect the timetable :

· The employee must be given a registered letter asking him to come for a meeting

· The meeting must be at least 5 working days after the receipt of the letter

· The employee must be advised that he or she can have the assistance of someone at the meeting.

· The management “side” should not outnumber the employee side in the meeting.

· The letter following the meeting must give the reason for termination

· It must not be sent quicker than 24 hours after the meeting, to allow a certain time for reflection.

· It must also be sent “recommandée”

Severance pay is tax free up to FFR 2,350,000 whatever the circumstances of the severance. It must however be declared to the social security and tax authorities and the existence of severance pay will be taken into consideration by the authorities in determining eligibility for unemployment pay.

3 Working hours and Vacation

The move to the 35 hour week in France has been accompanied by schemes to permit employees to work longer hours than 35 and to compensate them by extra vacation. There is no need for this extra vacation to be taken and in fact it can be accumulated in a special compte d’epargne –temps. This account can be created by

· Non utilisation of up to 10 days of vacation per year

· Acceptance that a part of a salary increase or bonus can be converted to vacation days

The compte can be used to pay an employee at times when they are on unpaid leave, but more generally is an additional retirement plan . Companies which formed in France after the introduction of the 35 hour week obviously do not need to develop the complexity of a working week higher than 35 hours backed by a compte. However when recruiting the existence of such comptes must be borne in mind, so that candidates may have to have the “compte” compensated for , even though they are in fact working fewer hours.

4 “Convention Collectives”
These are important in Spain and Italy too but are very prevalent in France. Companies are supposed to align themselves as a minimum with the convention collective most appropriate to their business and to accept the changes in wage rates ,conditions of work etc which emanate from the convention.  In any dispute over unfair dismissal for instance, a labour tribunal will refer to the convention collective for the industry as a first pointer as to the rights of the employee.

The “Convention Collective” of the Garage Industry , in line with normal provisions of the labour law, provides for:

· A retirement bonus of up to 80% of the social security limit provided the employee has been in an industry covered by the same collective agreement for the appropriate period of time. The employee must have at least 10 years service in the industry, and at that point if he retires he is eligble for 10% of the annual social security ceiling. This rises 2% per year up to the 20th year then by 2.5% per year from then on, ending after 40 years at 80%.
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