Compandben SA


SETTLEMENT AGREEMENT

THE UNDERSIGNED:

1. The private company with limited liability (NAME OF COMPANY), having its registered office at (place, Netherlands)  and its principal place of business at the (Address), hereinafter to be referred to as "(Name of Company)";

and

2.
(Employee) , residing at (Address), hereinafter to be referred to as "Mr (Employee Name)".

(Name of Company) and Mr (Name of Employee) shall hereinafter jointly be referred to as "Parties".

WHEREAS:

· Mr (Name of Employee) has entered into the employment of (Name of Company) on (Date of Hire). Currently Mr (Name of Employee) holds the position of  (JOB TITLE)

· the current salary of Mr (Name of Employee) amounts to EUR _________ gross per month;

· Because of ( REASON FOR TERMINATION) (Name of Company) wants to terminate the employment agreement with Mr (Name of Employee)];

· (Name of Company) shall request the competent Court to rescind the Employment Agreement as per [DD/MM/YYYY];

· in this settlement agreement (the “Agreement”), the Parties wish to arrange for the consequences of the interruption of the Employment Agreement. 

HAVE AGREED AS FOLLOWS:

1.
(Name of Company) will submit a petition to the competent Cantonal Judge requesting that the Employment Agreement will be rescinded as per [dd/mm/yyyy]. Mr (Name of Employee) shall only conduct a formal defence. The text of the petition and/or the statement of defence will be drawn up in mutual consultation. The date as per which the Employment Agreement will be rescinded by the Cantonal Judge shall hereafter be referred to as the “Termination Date”.

2. Mr (Name of Employee) shall, until the Termination Date, retain his rights to Salary payment and all common emoluments due to him on the basis of the Employment Agreement. 

3.1 In case of interruption of the Employment Agreement as per [dd/mm/yyyy], (Name of Company) shall pay Mr (Name of Employee) severance amounting to EUR _________ [the severance mentioned in the offer letter dated dd/mm/yyyy] gross (the “Severance”).

3.2 The Severance shall be paid to Mr (Name of Employee) in the first week of MONTH 2002 in a manner to be chosen by Mr (Name of Employee) such within the limit of what is fiscally permitted.

4. Mr (Name of Employee) will return all items in his possession belonging to (Name of Company) ultimately on 31 March 2002. This includes the mobile telephone, the notebook, any notes, memoranda, documents or electronic data concerning confidential information relating to (Name of Company).[in as far as applicable]. Mr (Name of Employee) will also return the company car.

5. The non-competition clause as set forth in the Employment Agreement shall lapse as per the Termination Date. [in as far as applicable].

6. (Name of Company) shall provide Mr (Name of Employee) with positive references.

7. As per the Termination Date, (Name of Company) shall prepare a final statement of accounts (“eindafrekening”). Payment of any amounts due under that final statement of accounts will be made ultimately on dd/mm/yy. (as soon as possible after the settlement)

8. Parties undertake to keep the terms and conditions of this Agreement strictly confidential and shall not use any part hereof for any purpose other than to finalise this specific settlement laid down herein and shall not disclose any part thereof to any third party, without the other party's prior written consent unless they are required to do so by law.

9. In the event the Cantonal Judge would grant Mr (Name of Employee) a higher or lower severance than the Severance. This Agreement will prevail between the parties. 

10. (Name of Company) shall reimburse legal costs made by Mr (Name of Employee) up to an amount of [EUR 500,-- (V.A.T. excluded)] in as far as the legal services are rendered by (name and address of lawyer representing the employee)). The invoice of (lawyer representing the employee) will be sent to (Name of Company) directly.

11. Parties grant each other full and final discharge and declare they have no further claims towards each other based upon or arising from the Employment Agreement except as provided for in this settlement agreement;

12. This agreement is governed by Dutch law.

Agreed, executed and signed in twofold by:

[Place], __ March 2002


[place], __ March 2002

___________________________


________________________

(Name of Company)     .


Mr xxx.  (Name of Employee)

