

CONSULTANCY AGREEMENT

THIS CONSULTANCY AGREEMENT is made     DD/MM/YY                                     

BETWEEN:

(1) Xxxx corp, a company incorporated under the laws of (country) the registered address of zzzzzzzzzzzzzzzz(country) (“Xxxx corp”); and

(2) YYYYY
(“the Client”)

WHEREBY IT IS AGREED as follows:-

1. ORDERING PROCEDURE

1.1. THE CLIENT shall from time to time request works to be carried out by Xxxx corp during the terms of this Agreement pursuant to an ordering process as detailed in Article 1.2 below.

1.2. Prior to the commencement of any works by Xxxx corp the parties will agree the scope of the work to be provided by Xxxx corp (the "Assignment“), the duration of such Assignment and the fees payable by THE CLIENT and execute the proforma as attached to Schedule 1 (the “Order Form”).

1.3. On the execution of the Order Form by both parties the provisions of the Assignment and payment of the fees shall be subject to the terms and conditions of this Agreement.

2. APPOINTMENT

2.1. Xxxx corp declares it has the know-how, qualifications and necessary ability to undertake the work required to be carried out in the Assignment specified in the Order Form.

2.2. Xxxx corp warrants it is not prevented in any way from working on the Assignment.

2.3. Subject to Articles 1.1 and 1.2 above, THE CLIENT hereby appoints Xxxx corp and Xxxx corp hereby agrees to provide its services to THE CLIENT on the terms and conditions of this Agreement.

3. TERM

3.1. This Agreement shall come into force on the signing hereof and shall continue unless terminated with one month’s notice, by the CLIENT or Xxxx corp in accordance with Article 3.2.

3.2. Either party may terminate this Agreement for convenience by giving to the other party no fewer than one months prior written notice; however, the obligations of payments for work already carried out as per the Order Forms will not be subject to termination if the agreement is terminated by THE CLIENT.

.

4. STATUS OF XXXX CORP

4.1. It is a condition precedent to this Agreement that Xxxx corp obtains all the consents that are necessary to allow the company to enter into this Agreement..

4.2. Subject to Article 4.1 above, this Agreement is made between the parties on the basis Xxxx corp is an independent companyand is not at the date hereof nor shall be at any time during the term hereof an employee or agent of THE CLIENT. Xxxx corp acknowledges that upon termination of the contract or assignment there will be no right to continuing engagement with THE CLIENT.

4.3. Xxxx corp shall ensure it is available to act in the designated capacity as detailed in the Order Form for THE CLIENT.

5. DUTIES OF XXXX CORP

5.1. Xxxx corp shall commence work on and shall devote such of their time, attention and abilities to the Assignment as THE CLIENT may deem necessary for the satisfactory completion hereof.

5.2. Xxxx corp agrees to advise and assist THE CLIENT as required in accordance with Article 5.1 above, with respect to all aspects of the Assignment.  In the performance of such duties Xxxx corp shall act so as at all times to safeguard THE CLIENT's commercial and contractual interests and shall comply with all requests and directions of THE CLIENT or its nominee including, but not limited to, complying with all local or internal policies and regulations operated by or affecting THE CLIENT or its customer as the case may be.

5.3. During the term of this Agreement Xxxx corp shall use its best endeavours to promote the interests and welfare of THE CLIENT.

5.4. Unless specifically authorised in advance by THE CLIENT in writing to do so, Xxxx corp shall not make contracts nor enter into any binding commitment on behalf of THE CLIENT.

5.5. Xxxx corp warrants that it shall ensure that at all times it acts on the Assignment with reasonable care and skill and to the best of its ability.

6. FEES

6.1. In consideration of the services rendered by Xxxx corp hereunder, THE CLIENT shall pay to Xxxx corp  fees as detailed in The Order Form(s). 

6.2. Without prejudice to the provisions of Article 6.1 Xxxx corp is responsible for accounting to other authorities for all taxes, insurance contributions and other liabilities, charges and dues for which Xxxx corp is liable.

7. EXPENSES

7.1. Where THE CLIENT has agreed in writing with Xxxx corp to reimburse such agreed travelling, hotel and other out of pocket expenses as are reasonably and properly incurred by Xxxx corp in the performance of his duties under this Agreement, the same shall be based on THE CLIENT's standard scales and procedures as the same may be varied by THE CLIENT from time to time and payable in accordance with Article 8 below. 

8. PAYMENT

8.1. Fees and expenses shall be invoiced in arrears at the end of each callendar month and shall be payable within thirty (30) days from the date on which each invoice is properly received by THE CLIENT, supported by the appropriate vouchers approved by THE CLIENT.  Each invoice should state clearly the dates of the accounting period to which it relates.

9. CONFIDENTIALITY

9.1. Xxxx corp shall not, except as authorised or required for the proper performance of this Agreement, reveal to any person or company any of the trade secrets, secret or confidential operations processes or dealings, or any information concerning the organisation, business, finances, transactions or affairs of THE CLIENT which may come to his knowledge during his appointment under this Agreement.

9.2. Xxxx corp shall keep with complete secrecy all confidential information entrusted to it and shall not use or attempt to use any such information in any manner which may injure or cause loss, either directly or indirectly, to THE CLIENT or its business or may be likely to do so.

9.3. This Article 9 shall continue to apply after the termination or expiry of this Agreement without limitation in point of time but shall cease to apply to information and knowledge which may come into the public domain.

10. NON-COMPETITION

10.1. In view of the sensitive and confidential nature of the business of THE CLIENT Xxxx corp shall not without the consent of THE CLIENT, which consent is not to be unreasonably withheld, during the term of this Agreement be engaged or interested either directly or indirectly in any capacity in any trade or business or occupation which is in direct competition with the business of THE CLIENT.

11. LIABILITY, INSURANCE AND CONSENTS

11.1. Xxxx corp is engaged for its ability and expertise in the subject matter of the Assignment upon which THE CLIENT will rely. 

11.2. Accordingly, Xxxx corp undertakes at its own expense to take out and maintain liability insurance cover with a reputable insurance company..  Xxxx corp shall exhibit to THE CLIENT forthwith upon demand, the policy of such insurance, the premium receipt and insurance certificate.

11.3. Xxxx corp shall ensure it complies with all local rules, regulations, by laws and local customs when carrying out the Assignment.  Xxxx corp shall ensure it has received all consents which are required to carry out the assignment in accordance with the law in the location of the assignment.  In the event Xxxx corp has failed to do this THE CLIENT reserves the right to terminate this Agreement immediately.

12. TERMINATION

12.1. Without prejudice to any rights or claims THE CLIENT may have against Xxxx corp arising out of any default under this Agreement, this Agreement may be terminated forthwith by THE CLIENT without prior notice, and without any payment in lieu of notice, if Xxxx corp shall at any time:

(a) commit any material breach of any of the provisions contained in this Agreement;

(b) be guilty of any misconduct or neglect in the performance of its obligations in this Agreement;

(c) become bankrupt or make any arrangements or composition with its creditors;

.

13. EFFECT OF TERMINATION OR EXPIRY

13.1. Upon the termination or expiry of this Agreement Xxxx corp shall not represent itself as being in any way connected with or interested in the business of THE CLIENT.

13.2. Upon the termination or expiry of this Agreement Xxxx corp shall immediately deliver up to THE CLIENT all correspondence, reports, documents, specifications, papers, information (on whatever media) and property belonging to THE CLIENT which may be in its possession or under its control.

14. ENTICEMENT

14.1. Xxxx corp undertakes it shall not without THE CLIENT's prior written consent, either during or within twelve (12) months after completion of the Assignment or termination of this Agreement, whichever is the later, engage employ or otherwise solicit for employment any person who, during the relevant period, was an employee or consultant of THE CLIENT or of THE CLIENT's customer or of any nominee as the case may be.

15. NOTICES

15.1. Any formal notice required to be given under this Agreement shall be sufficiently given if sent by registered post, telex or facsimile to the recipient at his last known address and shall be deemed to have been properly served at the time when it would reach its destination in the ordinary course of transmission.

16. TRANSFER

16.1. Xxxx corp shall not transfer or assign the whole or any part of this Agreement without the prior written consent of THE CLIENT.

16.2. THE CLIENT may assign all or part of its rights and/or obligations under this Agreement to a company of the THE CLIENT group of companies. THE CLIENT shall, if it elects to so assign, notify Xxxx corp no less than sixty (60) days before the effective date of the assignment.

17. SEVERABILITY

17.1. In the event that any of the terms contained herein are determined to be invalid or unenforceable to any extent, such term shall be severed from the body of this Agreement which shall continue to be valid and enforceable to the fullest extent permitted by the Governing Law.

18. WHOLE AGREEMENT

18.1. This Agreement supersedes all prior arrangements and understandings between THE CLIENT and Xxxx corp any may not be terminated or changed orally and no change termination or attempted waiver of the provisions hereof shall be binding unless in writing and signed by the party against whom the same is sought to be enforced.

19. GOVERNING LAW 

19.1.1     This agreement shall be deemed to have been made in USA and its  performance, construction and validity shall be governed in all respects by USA law and the parties hereby expressly submit to the jurisdiction of the USA courts.
20. Relationship of the Parties

20.1. Nothing in this Agreement shall create, evidence or imply any agency, partnership or joint venture between the parties.

20.2. Xxxx corp shall not act or describe itself as the agent of THE CLIENT nor shall it have or represent that it has any authority to make commitments on THE CLIENT's behalf.

For and on behalf of



For and on behalf of

Xxxx corp



THE CLIENT 

………………………………

……………………………..

signature



signature

................................................

..............................................

(Name in print)



(Name in print)

...............................................


..............................................

(Date)




(Date)

In the presence of:



In the presence of:

...............................................


..............................................

Order Form 1

	Assignment:
	· To provide Human Resources Support services to THE CLIENT in …(Country)

	Nature of Work:
	

	
	

	
	

	
	

	
	

	
	1. 

	
	

	Location:
	LLLLL  unless advised otherwise by the CLIENT.

	Duration of Assignment:
	Indefinite – subject to cancellation by either party at 1 months notice.

	Fees Payable 
	For work undertaken by Xxxx corp in LLLLL        US$100 per hour.

	
	For work undertaken by Xxxx corp outside LLLLL     US$125 per hour.

Costs agreed to and incurred for CLIENT benefit plans, payroll services, legal advice and insurances will normally be paid directly by the CLIENT or invoiced to the client by Xxxx corp with a service charge of NN%. 

	
	


Agreed:

For THE CLIENT




For  Xxxx corp

Date    





Date

1

